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The war on drugs has been a primary driver of the 

police militarization that has contributed to the 

police killings of Breonna Taylor, Aiyana Stanley-

Jones, and so many others. As detailed below, the 

history of police militarization is inextricably linked 

to federal drug policy, and much of the funding for 

police militarization has come from programs 

created, in part, to enforce drug prohibition. To 

address police killings and violence, we must end 

the war on drugs and prevent law enforcement and 

policymakers from using drug use and sales as a 

pretext for equipping and training police-like 

armies. 

 
The History of Military-Law Enforcement 
Cooperation 
The Military Cooperation with Civilian Law 
Enforcement Agencies Act of 1981 officially allowed 
U.S. army cooperation with domestic and foreign law 
enforcement agencies,1 including “nearly unlimited 
sharing of drug interdiction intelligence, training, 
tactics, technology, and weaponry between the 
Pentagon and federal, state, and local police 
departments.”2 This represented one of many pieces of 
legislation and war-on-drug tactics that presidential 
administrations have used to facilitate a militaristic 
approach to combating drug use and sales.3 Although 
the U.S. military had unofficially been dispensing 
surplus materials to civilian organizations since the 
end of World War II, the war on drugs formalized, 
facilitated, and encouraged the practice.4 As detailed 
by Radley Balko in Overkill: The Rise of Paramilitary 
Police Raids in America, the drug war has long 
enabled police militarization:  

● In 1986, President Reagan’s National 

Security Decision Directive 221 allowed for 

even more cooperation between the military 

and local, state, and federal law enforcement, 

on the basis that drugs represented a threat 

to “national security.”5  

● In 1988, Congress ordered the National 

Guard to assist states in their drug 

enforcement efforts.6 To this day, National 

Guard troops assist in large-scale anti-drug 

operations in every state.7  

● This set the groundwork for the 1994 joint 

Department of Defense and Department of 

Justice memorandum of understanding that 

authorized the transfer of surplus military 

equipment to federal, state, and local law 

enforcement agencies.8  

● In 1997, the National Defense Authorization 

Act (NDAA) established the 1033 program, 

which facilitates the free transfer of surplus 

military equipment to law enforcement 

agencies to assist, in part, with counter-drug 

activities.9  

● In the meantime, the Violent Crime Control 

and Law Enforcement Act of 1994, commonly 

known as the 1994 Crime Bill, had increased 

federal offenses and sentences for drug law 

violations, made funding available for state 

and local drug enforcement task force efforts, 

and authorized funding for 100,000 new 

police officers. 

● The Edward Byrne Memorial Justice 

Assistance Grant (JAG) program – which 

merged several funding and grant programs –

was created through the Consolidated 

Appropriations Act of 2005 and allocates 

federal criminal justice funding to state and 

local jurisdictions, primarily law enforcement 

agencies.10 Each year, JAG allocates over 

$250 million to states, territories, and to local 

units of government.11 The largest proportion 

of funding – over 25 percent – supports the 

formation of drug, gang, and other task force 

operations.12 

● In 2009, Section 1122 was added to the 1994 

National Defense Authorization Act. The 1122 

Program enables state and local 

governments to purchase items used to 
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support their counterdrug, homeland security, 

and emergency response operations at a 

discounted rate.13 

● In 2015, President Obama issued Executive 

Order 13688 prohibiting the transfer of 

weaponized aircraft, vessels and vehicles, 

.50-caliber firearms and ammunition, 

bayonets, camouflage uniforms, and grenade 

launchers.14 The Law Enforcement Support 

Office recalled these items, and all were 

returned to the federal government. In 2017, 

President Trump revoked the Obama 

executive order allowing for the transfer of 

these items to resume.15  

 
While not the only link between the war on drugs and 
police militarization, one program stands out for its 
contribution to police militarization: the 1033 program. 
1033 invisibly inflates police budgets because the 
military and federal government offset the costs of 
local law enforcement agencies. The 1033 program, 
provides military equipment, 36 percent of which is 
brand new, to law enforcement agencies (LEAs) free 
of cost.16 Through 1033, $293 million worth of property 
was transferred in FY 2019.17  
 
The 1033 Program 
History of the program 
The 1033 program, which is key in enabling and 
encouraging the militarization of LEAs, directly arose 
out of the war on drugs.18 Starting in 1981, the Reagan 
administration worked to undermine the 1878 Posse 
Comitatus Act, which outlawed military-law 
enforcement cooperation.19 This effort was wholly 
informed by the militarized approach to enforcing drug 
prohibition. 1997’s National Defense Authorization Act 
(NDAA) established the 1033 program to facilitate and 
streamline procurement of military equipment, granting 
law enforcement agencies permanent authority to 
acquire property for law enforcement purposes 
“associated with counter-drug and counter-terrorism 
activities.”20 The 1033 program has enabled the 
expansion of drug war enforcement to the Department 
of Defense, specifying a role for – not just law 
enforcement but – the military in monitoring and 
punishing drug use, sales, and activity.21  
 
Scope of the program 
These equipment transfers through the 1033 program 
have reached nearly all parts of the U.S, have cost 
billions of dollars, and have led to an increase in police 
violence. Items received through the program 
commonly include equipment like night vision goggles, 
rifles, pistols, forced entry tools, unmanned vehicles, 
land mine resistant vehicles, and helicopters.22 A study 
analyzing an eight-year period from 2006 to 2013 
found that 80 percent of all U.S. counties received 
military equipment transfers through the 1033 
program. Often, jurisdictions in small towns receive 

equipment for which they have no rational use.23 $7.4 
billion worth of equipment has been transferred to law 
enforcement agencies through the 1033 program since 
its establishment.24 Research shows that receiving 
more equipment transfers through the 1033 program 
increases the number of civilians killed by police, 
suggesting that police militarization – and the 1033 
program, in particular –has been one of the drivers of 
police violence.25  
 
The connection between the 1033 program and violent 
drug raids 
The kind of equipment acquired through the 1033 
program and other federal funding and grant programs 
enables and encourages a type of policing that is 
particularly violent. Police use military equipment from 
the 1033 program, like battering rams, specialized 
firearms and large caliber weapons, grenade 
launchers, and armored vehicles, during day-to-day 
operations and especially in conducting (Special 
Weapons and Tactics) SWAT raids.  
 
Across the U.S., law enforcement agencies conduct 
over 40,000 SWAT raids per year, or 120 raids per 
day.26 In most cases, there is no particularized threat 
of violence.27 Research shows that police are more 
likely to use force and violence in drug raids as 
opposed to other types of SWAT raids; and, the 
majority of SWAT deployments – between 60 and 80 
percent – are carried out as part of drug investigations 
where there have been no formal charges or 
convictions.28 Black and Latinx people make up 13 and 
18.5 percent of the U.S. population, respectively, but 
61 percent of people directly impacted by SWAT raids 
are Black or Latinx, despite the fact that people of all 
races use and sell drugs at similar races.29 Having 
military equipment available for use during SWAT raids 
makes police more likely to use the equipment, thus 
proactively escalating the potential for aggression and 
harm.30 Enabled by the 1033 program, these SWAT 
raids result in emotional distress and trauma, bodily 
injury, and sometimes, death. 
 
Militarization enabled by the 1033 program is 
unnecessary and harmful  
The 1033 programs encourage and escalates police 
militarization with little question as to its 
appropriateness. The Department of Defense even 
admits that “[it] does not have expertise in police 
functions and cannot assess how equipment is used in 
the mission of an individual [LEA.]”31 While the 1033 
program has not been the only cause of police 
militarization and violence, it is a key pillar of a broader 
apparatus of drug war policing, surveillance, and 
violence. Ending military-law enforcement cooperation 
is an important step in ending the drug war and police 
violence. 
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Recommendations for Ending the Military-to-Law 
Enforcement Supply Chain and Federal Funding 
for Drug War Policing 
These resources funneled into local, state, and federal 
police are not being used to create meaningful or 
lasting solutions to social issues but rather are being 
used to violently raid homes, destroy property, enact 
psychological warfare, and threaten, harm, and kill 
people. The drug war helped create the conditions that 
have militarized the police and given them a much 
greater capacity for harm and violence. Militarized 
responses to drug use prioritize violent enforcement, 
criminalization, and punishment over community 
safety, health, and dignity. Instead, we should: 

● Repeal exceptions to the Posse Comitatus 

Act that allow for drug interdiction and military 

cooperation with state and local law 

enforcement for the purposes of drug 

enforcement (i.e., end the federal provision of 

equipment and supplies, technical assistance, 

training, and information to law enforcement 

agencies). 

● Eradicate the 1033 and 1122 programs and 

all other federal programs that facilitate the 

transfer of military equipment to state, local, 

and tribal law enforcement. 

● Recall all equipment that has been distributed 

through the 1033 and 1122 programs.  
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● Until such programs are eradicated, pass 
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from accepting equipment through the 1033 
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criminal justice acquisitions and grants. 

● Divert federal grants and funding from law 

enforcement and the criminal legal system, 

and reprioritize it for housing, healthcare, 

education, harm reduction services, and 

evidence-based treatment.  
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